
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

MAY 282009 
Maik Nguyen 
11308 Raanussen Court 

^ Riverside, Califomia 92505 
HI 

^ RE: MUR5924 
HI Maik Nguyen 

? Dear Mr. Nguyen: 
Ql 
1̂ On May 15,2009, tfae Federal Election Commission accqited die signed conciliation 

H! agreement submitted on your befaalf ui settlement of a violation of 2 U.S.C. § 441a(aXl)» a 
provision oftfae Federal Election Campaign Act of 1971, as amended C^e Act̂ . Acoordmgly, 
the file has been closed m this matter as it pertains to you. 

The Commission reminds you that the confidentiality provisions of 2 U.S.C. 
§ 437g(aX12)(A) still apply, and tiutt this matter is still open with reject to otfaer respondents. 
The Commission will notify you wfaen tfae entire file lias been closed. 

Enclosed you will find a copy oftfae fiilly executed conciliation agreement for your files. 
Please note that the civil penalty is due within 30 days of the efifective date oftfae conciliation 
agreement. Ifyou have any questions, please contact me at (202) 694-1548. 

Sincerely, 

Elena Paoli 
Attomey 

Enclosure 
Conciliation Agreement 



BEFORE THE FEDERAL ELECTION COMMISSION 

faitheMatterof ) 
) MUR5924 

Maik Nguyen ) 

CONaLIATION AGREEMENT 

This matter was initiated by a signed, sworn, and notarized complaint by Gaiy Schons, 

State of Odifiimia, Dqiaztment of Justice. The Federal Election Commission (Xonunission*̂  

found reason to believe tiiat Maik Nguyen violated 2 U.S.C. §§ 441a(aXl). 

NOW, THEREFORE, tfae (>ommission and Mark Nguyen, having participated in 

informal mettiods of conciliation, prior to a findmg of probable cause to believe, do hereby agree 

as follows: 

L The Commission has jurisdiction over the Respondent and the subject nutter of this 

proceedmg, and this agreement faas tfae effect of an agreement entered punuam to 2 U.S.C. 

§437g(aX4XAXi). 

n. Respondent faas faad a reasonable opportunity to demonstrate that no action should be 

taken m this matter. 

nL Respondent entera voluntarily into tfais agreement witfa Ifae Cominission. 

IV. Tfae pertinent fia^ in tfais nutter are as follows: 

1. Tan Nguyen fiir Congress ClfaeConmiitfeee'') is an autiiorized conunittee fiir 

candidate Tan Nguyen, and is a political committee witfam tfae meaning of 2 U.S.C. § 431(4). 

2. Respondent Maik Nguyen was a fiiendofTan Nguyen and a volunteer campaign 

worker for the (Committee during the times relevant to the mattere faerein. 
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Marie Nguyen 
Conciliation Agreement 

Applicable Law 

3. No person shall make contributions to any candidare and his authorized political 

committees with respect to any election fiir Federal office which, in the aggregate, exceed 

$2,300. 2 U.S.C. § 441a(a)(l). Ckmtoibutions mclude the financing by any person of the 

dissemination of any written foim of canipaign nuUerials prepared by the candidate, fais campaign 

committees, or tfaeir autfaorized agents. 2 U.S.C. § 441a(a)(7)(B). 

4. A payment for a coordinated communication ia an in-kind contribution to tfae 

candidate's autfaorized committee witfa wfaicfa it is coordinated and must be reported as an 

expenditure made by that candidate's authorized conunittee. 11 C J'.R. § 109.21(bXl). To 

determme whetiier a communication is coordmated, 11 C.F.R. § 109.21 sets forth a three-

pronged test: (1) the communication must be paid fiir by a person other than a Federal candidate, 

a candidate's authorized committee, or political party committee, or any agent of any of tfae 

fiiregoing; (2) one or more of tfae four content standards set fimfa mil C.FJL § 109.21(c) must 

be satisfied; and (3) one or more of the six conduct standards set forth in 11 CF JL § 109.21(d) 

must be satisfied. 11 C.FJL § 109.21(a). 

5. The Imowing ami willfid standard requuss knowledge that one is violatĥ  

law. The phrase "knowing md willfiil" indicates tfaat "acts were committed with fiiU knowledge 

of all the relevant fiicts and a recognition tiiat tiie action is prohibited by law...." 122 Cong. Rec. 

H3778 (daily ed. May 3,1976); see also AFL-UO v. FEC, 628 F.2d 97,98,101-02 (D.C. Cir.), 

can. denied, 449 U.S. 982 (1980) (noting tiut a "willfiil" violation includes "such reckless 

disregard of the consequences as to be equivalent to aknowiqg, conscious, and deliberate 

fiaimtitig of the Act," but concluding on fhe focts befine it that this standard was not met) (cHed 

in National Right to Work Comm. v. FEC, 716 F.2d 1401,1403 (D.C. Cir. 1983)). 

Page2of5 



Muk Nguyen 
Conciliation Agreement 

6. An inference of knowmg and willfol conduct may be drawn "fixim the defendant's 

elaborate scheme for disguisinĝ ' his or faer actions. United States v. Hopkins, 916 F.2d 207,214-

l5(5tiiCir.l990). 

7. Tfae evidence need not sfaow tfaat tfae defendant "had specific knowledge of the 

regulations" or "conclusively demonstrate" a defimdant's '̂ tate of mind," if there are "fiicts and 

0 circumstances fifom wfaicfa tfae jury reasonably could infer that [tfae defendant] knew her conduct 
<NI 

^ was unamfaorized and illegal." Id. at 213 {quoting United States v. Bordelon, 871 F.2d 491,494 
HI 

Nil (5tii Cir.), cert, denied. 439 U.S. 838 (1989)). 

O Factual Background 
fNI 

HI 8. In late September 2006, Respondent began to assist tfae Omunittee with a mass 

nuuling of a letter written in Spanish. In early October 2006, Mark Nguyen and another 

campaign volunteer, took chaige oftfae mailing, witfa tfae assistance of Dinfa, tfae 

Committee's secretaiy and Maik Nguyen's fianc6. Tan Nguyen emailed Dinh the list of votere 

fae had purchased fixim Political Data, and Diiih, using one of Maik Nguyen's email accounts, 

emailed tfae list to Malting Pros, tfae niailmgliouse used by tfae CVinimittee. Maik Nguyen asked 

his Los Angeles Police Dqiartment colleague Sogio Ramirez to "proof the letter, wfaicfa 

Ramiiezdid. Maik Nguyen adredRamû z to sign the letter to show tfaat he proofed it Without 

asking Ramirez, Maik Nguyen had Dinh change the aignatoiy of tfae letter to "Sergio Ramirez" 

and acanned Ramirez's signature onto tfae letter.̂  Maik Nguyen tiien coordinated gettuig tfae 

voter list, fhe letter, and envelope to Mailmg Pros. 

' RiglU before tiwletta was sent to die mailiDg house, imolherĉ ^ told Marie Ngnyen&Bt 
Ranmez*! signature was loo **feminiiie.** Marie Ngnyeadien wrote a **iieŵ  signature for Raini^ 
WIS scanned onto fbc letter. 
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Marie Nguyen 
Conciliation Agreement 

9. On October 9, Maik Nguyen advised Tan Nguyen that the mailing faouse was 

takmg louger tfaan desired. It appeare that the C!ommittee wanted the lettere to be delivered 

before the date for absentee voters to cast ballots. Tan Nguyen called the mailing house and 

uiged it to expedite the mailing fiir his fiiend Msik Nguyen. Tan Nguyen did not tell the mailing 

house that Mark Nguyen woiked on fais canipaign or tfaat tfae lettere were fiom fais Committee. 

On October 12, after almost all tfae letten faad been mailed, Maik Nguyen went to Mailing Pros 

and paid $4,304.57 for the mailing with his credit card. Maik Nguyen was not reimbursed for the 

mailing expense. 

V. Respondent Maik Nguyen knowingly and willfiilly violated 2 U.S.C. § 441a(aXl) 

by making an excessive in-kind contribution in tfae form of a coordinated communication. 

VL Respondent will pay a civil penalty to tfae Federal Election Commission in tfae 

amount of six tiiousand doUan (S6,000), pursuant to 2 U.S.C. § 437g(aX5)(B). 

Vn. Respondent will cease and desist fiom vioUUmg 2 U.S.C. § 441a(aXl)> 

Vm The Commission, on request of anyone filmg a complamt under 2 U.S.C. 

§ 437g(aXl) concerning tfae mattere at iasue herem or on its own motion, may review compliance 

witfa tfais agreement If ffae (̂ omnussion believes that this agreement or any requirement tfaereof 

faas been viokited, it may institute a civil action fiir relief m the United States District Court fin: 

the District of Columbia. 

DC. This agreement shall become efifective as oftfae date tfaat all partiea faereto faave 

executed same and tfae Coinmission faas qiproved die enthe agreement 

X. Respondent dudl have no more tium 30 days fimn tfae date tfais agreement becomes 

efifective to comply witfa and unplement fhe requnements contamed m this agreement and to so 

notiî  the Cknnmission. 
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Marie Nguyen 
Conciliation Agreement 

XI. This Conciliation Agreement constitutes the entire agreement between the parties on 

the matters raised herein, and no other statement, promise, or agreement, either written or oral, 

made by either party or by agents of either party, that is not contained m this written agreement 

shall be enforceable. 

FOR THE COMMISSION : 

Tfaomasenia P. Duncan 
General Counsel 

BY: Z g ^ ^ ^ ^ M<>f 
Ann Marie Terzaken ' Date 
Associate General Counsel 
for Enforcement 

FOR THE RESPONDENT: 

Date 
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